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Baw Baw Shire Council
Council Meeting
14 February 2018

Minutes

Minutes of the Ordinary Meeting of the Baw Baw Shire Council held in the
Council Chambers, Trafalgar Business Centre , commencing at 5.30pm on 14
February 2018.

Present
Cr J Gauci, Cr M Leaney, CM Power, Cr K Cook, Cr D Wallace, Cr D Goss,
Cr P Kostos ,Cr T Jones and Cr J Oo06Donnel |l

In Attendance

Ms A Leighton Chief Executive Officer

Mr M Cripps Director Planning and Economic Development

Mr M Dupe Director Corporate and Community Services

Mr C Van der Velde Director Community Assets

Mr M Hopley Chief Information Officer

Mr M Kestigian Executive Manager Community Information & Advocacy
Mr P Harris Manager Council Business

Ms D Foenander Executive Assistant to the Chief Executive Officer

1. OPENING AND RECOGNITION OF TRADITIONAL
CUSTODIANS

Cr Gauci opened the meeting with recognition of the traditional custodians
being, | acknowledge the traditional custodians of the land on which we are
meeting and pay my respects to their Elders both past and present. He also
acknowledge the traditional custodians of the land on which we are meeting
and pay my respects to their Elders both past and present. | would also like to
acknowledge any other elder of any race or religion that may be in the room
tonight.

2. READING OF AFFIRMATI ON AND PRAYER

Cr Gauci read the CounWenrowpmaussto@ffedti r mat i on,
upon the solemn responsibilities conferred on us by the Parliament of Victoria
through the Local Government Act (1989).

We acknowledge that it is the responsibility of local government to ensure the
peace, order and good governance of our Shire.
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We are to be responsible and accountable to our community here in Baw Baw
Shire through good governance and leadership.

Almighty God,

Give wisdom and understanding to the members of this Baw Baw Shire
Council.

In all our deliberations help each of us to listen carefully, perceive the best
course of action have courage to pursue it and grace to accomplish it.

Amen

LIVE STREAMI NG OF COUNCI L MEETI NGS

We wilVbvVebsttd@mungi | Meeting tonight.
Ths ae@lscavmed by Counci | as a means for |
and an investment into a stronger and m
moving into the future.

Once the Counci l meeting has commenced,
Submitters can requestinhothos bestaoaaced
and video wil!/ stop and resume post the
Foll owing each Counci l Meeting, a | ink

Coumsciwebsite for the community to readi
3. APOLOGIES

Nil

4.  CIVIC CEREMONIES

Nil

5. CONFIRMATION OF PREVIOUS MEETING MINUTES

COUNCIL MOTION

Moved: Cr D Goss
Seconded: Cr J O'Donnell

That the minutes of the Ordinary Council Meeting held on 13 December
2017 be confirmed.

CARRIED
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6. COUNCILLORS DECLARATIONS OF
INTEREST/CONFLICT OF INTEREST

Cr Mikaela Power declared a conflict of interest at agenda item 10.1 and left
the room during community participation time from 5.35pm until 6.01pm and
when the this item was discussed from 7:39pm until 7:55pm.

1. MEETING CLOSED TO THE PUBLIC: RELEASE OF
INFORMATION TO THE PUBLIC

There was no Confidential Council Meeting and therefore no information was
required to be released to the public.

8. COMMUNITY PARTICIPATION TIME

8.1 QUESTIONS ON NOTICE

Questions on Notice was received by
below:

1. Does Baw Baw Shire council have any plans to actively support
International Day Against Homophobia, Biphobia and Transphobia
(IDAHOBIT) by incorporating this day (17 May) into its calendar of events
from 2018 onwards?
Baw Baw Shire Council currently leads six civic events which are:

1 Australia Day Awards

Australia Day Community Events

Anzac Day

Citizenship Ceremonies

Remembrance Day

1 Gold Coast CommonwealthGames Queends. Bat on

There are no plans underway for Council to lead a community event to
support IDAHOBIT Day in 2018.

Through the Being Healthy In Baw Baw i Municipal Public Health and
Wellbeing Plan 2017-21, Council and its partners in health promotion
acknowledge the need for the LGBTIQ community to feel included and safe in
Baw Baw for better health outcomes, not only for LGBTIQ individuals, but their
friends and family too.

E B NE

2. In what ways could Baw Baw Shire support local community groups
to promote and encourage participation in IDAHOBIT and other LGBTI
inclusion activities over the year for the benefit of the West Gippsland
Community?

Baw Baw Shire could support local community groups to promote and
encourage participation in IDAHOBIT and other LGBTIQ inclusion activities in
the following ways:
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1 Consider requests for event sponsorship

1 Consider other event support where appropriate. Counci | 6s
provides all details of event support

1 Through the Being Healthy In Baw Baw annual action plan, seek out
interest in the community to deliver events and activities and plan for

delivery.

8.2 SUBMISSIONS

Submitter name:

Agenda Item: 10.1

Robert Ross

Narelle Bell

Guy Rischmueller

Spiro Neofitou

Cr M Power declared a conflict of
interest and left the chamber at
5.32pm and returned to the chamber
at 6.01pm when submissions on this
item had finished

Submitter name:

Agenda Item: 10.3

Charles Jenkins

Vanessa Campbell

Alain Desfray

David Coombe

Glenn Kell

Peter Kemp

Barry Dyson

Clem Dyson

Ivan Maffitti

John Sloan

Submitter name:

Agenda Item: 10.4

Tom Mclnerney

Submitter name:

Agenda Iltem: 10.5

Brian OO6Rour ke

Michael Fozard

Gill Cooper

website

SUSPENSION OF STANDING ORDERS AT 7.31PM

Moved: Cr J O'Donnell

Seconded: Cr T Jones

RESUMPTION OF STANDING ORDERS AT 7.39PM

Moved: Cr P Kostos
Seconded: Cr M Power
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9. PETITIONS

Nil Reports
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10. VIBRANT COMMUNITIES

10.1 PLAO0089/17 - 299-305 PRINCES WAY DROUIN - USE AND
DEVELOPMENT OF THE LAND FOR A SERVICE STATION AND
CONVENIENCE RESTAURANT, DISPLAY OF ADVERTISING SIGNS
[BUSINESS IDENTIFICATION SIGNS, INCLUDING INTERNALLY-
ILLUMINATED SIGNS] AND PROMOTION SIGNS, ALTERATION OF
ACCESS TO ROAD ZONE CATEGORY 1, AND ASSOCIATED
WORKS, IN ACCORDANCE WITH THE ENDORSED PLANS.

Senior Statutory Planner Directorate: Planning and Economic
Development
Ward:
Appendix: 4 attachments

Cr Power declared a conflict of interest and left the chambers at 7.39pm.

PURPOSE

For Councillors to consider Planning Permit Application PLA0089/17 for the
use and development of the land for a Service Station and Convenience
Restaurant, Display of advertising signs, alteration of access to Road Zone
Category 1, and associated works at 299 and 305 Princes Way Drouin.

RECOMMENDATION

That Council issue a Notice of Decision to approve Planning Permit
Application PLA0089/17 to Use and develop the land for a service station and
convenience restaurant, display of advertising signs [business identification
signs, including internally illuminated signs] and display of promotion signs,
alteration of access to road zone category 1, and associated works, in
accordance with the endorsed plans at 299 and 305 Princes Way Drouin.

COUNCIL MOTION

Moved: Cr K Cook
Seconded: Cr D Goss

Cr Goss called for a division

For: Councillors K Cook, J Gauci and D Goss
Against: Councillors T Jones, M Leaney, P Kostos, J O'Donnell and D
Wallace

LOST

Cr Power returned to the Chamber at 7.55pm.
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KEY POINTS/ISSUES

1

The proposal is to allow for the use and development of a new Service
Station (proposed under the banner of 7-Eleven) and a Convenience
Restaurant (a future food outlet with associated drive-thru), with
associated advertising signs and works.

The subject properties comprise 4 allotments sited at 299 and 305 Princes
Way Drouin which are within the General Residential Zone.

The properties abut Princes Way which is a Road Zone Category 1 under
the management of VicRoads.

299 Princes Way (one lot) is currently occupied by a dwelling and
associated outbuilding.

305 Princes Way (three lots) are currently occupied by a vehicle servicing
business and associated petrol station (Michelin Tyre Services).
Consequently, part of the subject property is already currently used for a
Service Station. The proposal intends to extend this existing use to
abutting lot at 299 Princes Way.

The surrounding land comprises a wide variety of zones and uses.

U Land to the North-East is Low Density Residential Zone comprising
a dwelling.

1] Land to the North and South are General Residential Zone
comprising either single detached dwellings, or various
industries/offices.

U Land to the South-West is Low Density Residential Zone occupied
by a Caravan Park.

U Land to the North-West is Industrial 1 Zone occupied by various
industries.

A planning permit is required to:

U Use the land for a Service Station and use of the land for a
Convenience Restaurant within the General Residential Zone
pursuant to Clause 32.08-2 (Section-2 uses) of the Baw Baw
Planning Scheme (the Scheme); and,

U Construct a building or carry out works associated with a use in a
Section-2 of Clause 32.08-8 of the Scheme; and,

U  Alter access arrangement to a road in a Road Zone Category 1
pursuant to Clause 52.29 of the Scheme; and,

U Display business advertising signs, internally-illuminated signs, and
promotion signs pursuant to Clause 52.05-9 of the Scheme; and,

U Buildings and works associated with a use which benefits from
existing use rights pursuant to Clause 63.05 of the Scheme.

A proposal of this nature must must also address the following Provisions:
U Clause 52.06 i Car parking requirements;
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U Clause 52.12 i Service Station requirements;

U Clause 52.20 i Convenience Restaurant and Take-Away Food
Premises requirements;

U Clause 52.34 i Bicycle Facilities;

The application was referred external to VicRoads (S.55 - Determining
Authority) whom consented subject to conditions.

The Environment Protection Authority were notified of the application.
They have no objections to the application but have made
recommendations of potential conditions.

Melbourne Water was also notified of the application, who did not provide
any response.

The application was referred i nternall
Engineering Departments whom provided recommended conditions.

Six (6) submissions in the form of objections were received during the
notice period,;

The proposal is compliant, and provides a satisfactory outcome, with the

relevant Particular Provisions r egar di ng 0Advertising Si
Stationbé, 6Convenience Recdeug@,ntadnd 6&RIr
Facilitiesbo.

The proposal is also considered consistent with the State Planning Policy

Framework and the Local Planning Policy Framework, including the

Municipal Strategic Statement and local planning policies, the provisions of

the General Residential Zone and the decision guidelines at Clause 65.01

of the Scheme.

The context of the site is noted be beneficial for a redevelopment of a
modern Service Station as:

U the land abuts a major arterial road (Princes Way) and it is
considered the proposal will not by itself result in drawing more traffic
along VicRoads infrastructure but rather tap-on the existing through-
traffic;

U the existing petrol station results in identifying the land as potential
contaminated under the Environment Protection Act 1979 which
reduces the opportunity for the land to return to a sensitive use (such
as for accommodation/dwelling) without having to go through an
Environmental Audit;

U The immediate character of the area is already affected by multiple
use carrying different level of amenity:

Y  319-327 Princes Way is occupied by an engineering and
machine repair and maintenance (Drouin Machining &
Maintenance);

Y  295-297 Princes Way are occupied by a vehicle parts shop and
a Sign-making business (TNT Auto Parts and Drouin Signs);
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Y  Land across Princes Way and along Roberts Court are
Industrial 1 Zone comprising various warehouse, shop, and
engineering businesses;

Y Further, the subject site at 305 Princes Way is currently
occupied by Drouin Tyre & Battery Service (Michelin) and
already from land used as residential purposes.

The proposal can adequately replace the existing business and provide
an adequate buffer between the surrounding industries (and highway) to
the west and the dwellings to the east.

The addition of a food outlet and service station close to a pole of
employment (Industrial Zone) creates a sound economic nexus that
benefits the area by, providing local services, potentially reducing the
amount of vehicular traffic by allowing local employees to walk to across
Princes Way.

The applicant submitted an acoustic report which included specific
recommendations that would be implemented to ensure the amenity of the
area is no further affected by the operation of the proposal. Appropriate
conditions will ensure these recommendations are effective and ongoing.

Amongst the requirements recommended to be included on any permit
should one be issued are conditions relating to:

U Landscaping;

U drainage/stormwater management (including requirement for
drainage plans);

U amenity and acoustic measures (such as hours of deliveries); and

U signage (including the removal of proposed illuminated signage
which faces the abutting dwellings).

It is considered these will assist in reducing the impact of the development
on abutting land uses.

TRIPLE BOTTOM LINE IMPLICATIONS

COMMUNITY IMPACT

1

The proposal may result in land use conflicts if not managed appropriately
through conditions. Specifically, the implementation of acoustic
requirements will alleviate most these impacts. The proposed conditions
are intended to mitigate these impacts providing sufficient support to
remediate impact and, if issues arise, ensure adequate compliance.

The area is already subject to land use conflict, comprising an Industrial 1
Zone area across Princes Way and the subject land being currently used
and operating as a service station and motor vehicle service business.
The proposed development will maintain the current land use activities.

The objections raised the following issues:
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U Financial impact to their property associated with loss of rental
revenue or property value.

U Amenity impact associated with noise, traffic, operation, and
associated anti-social behaviour.

U Environmental impact associated with the operation and water
runoff.

U The saturation of the market for service station.

The saturation of the market and financial impact on property valuation
are not grounds of objection that can be considered as part of the planning
process.

ENVIRONMENTAL IMPACT

T

The proposal may have negative environmental impacts if not managed
appropriately through conditions.

The contamination of the land associated with the storage of
petrochemical goods means the land cannot be reconverted into a
sensitive use [e.g. child care center, accommodation/dwelling, etc.]
normal to a residential zone without going through the environmental audit
and decontamination process required under the Environment Protection
Act 1970. The land is already deemed contaminated due to the existence
of a service station at 305 Princes Way.

FINANCIAL IMPACT

An application fee of $3,213 was received.

The proposal will not have financial impact upon Council administrative
service unless the applicant or the objectors seek a review of the decision
at the Victorian Civil and Administrative Tribunal (VCAT) for the conditions
or requirements of the proposed permit.

Additional resources or financial cost will be incurred should the applicant
or objectors seek a determination at the Victorian Civil and Administrative
Tribunal (VCAT).

It is considered that a refusal would be unlikely to be supported by the
Tribunal.

The establishment of the proposal will result in a revitalization of the
subject property that ultimately affect Capital Improved Value and Net
Annual Value.

CONSULTATION

1 Notice of the application was given to adjoining and adjacent landowners

and occupiers of the subject site via registered post under Section 52(1) (a)
of the Planning and Environment Act 1987 (the Act) and notice was given
via the display of an A3 sign on site for a minimum of 14 days pursuant to
Section 52(1) (d) of the Act. Six (6) submissions in the form of objections
regarding the proposal were received.
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1 The applicant responded to the concerns raised in the objections and
provided further information, including the provision of an acoustic report
identifying the need for an acoustic wall along the boundary, acoustic
screens to elements of the building, as well as recommendations regarding
delivery hours and waste collection.

T The application was referred internal |
DepartmentandCounci | 0 s whbrmaye noteolgectsd to the proposal
subject to permit conditions.

1 The application was referred externally to the Road Corporation (VicRoads),
Melbourne Water, and the Environmental Protection Authority.

LEGAL/COUNCIL PLAN/POLICY IMPACT
COUNCIL PLAN

This decision assists with the achievement of the key strategic objective as set
out in the Council Plan 2017-2021:
Strategic Objective 1. Vibrant Communities

Strategic Objective 2: Thriving Economies

Strategic Objective 4. Growth and Prosperity

CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES

This report has been reviewed under the Charter of Human Rights and
Responsibilities and is considered compatible.

LEGAL

1 The planning application was submitted and assessed in accordance with
the Planning and Environment Act 1987.

1 The business will be subject to the provisions of the Environmental
Protection Act 1970 and Food Act 1984

CONFLICT OF INTEREST DECLARATION
No officer involved in the preparation of this report has a disclosable interest.
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Baw Baw Shire Planning Department S
=
-_

Delegation Report

Application No:  PLA0089/17

Proposal: Use and development of the land for a service station and convenience
restaurant, display of advertising signs [business identification signs,
including internally illuminated signs and promotion signs], alteration of
access to road zone category 1, and associated works, in accordance
with the endorsed plans

Address: 299 Princes Way DROUIN, VIC 3818
V 6974 F 719 Lot 1 PS 16997 Drouin West Parish
305 Princes Way Drouin VIC 3818

Officer: Peter Grose / Patrick Dubuc

Date: 05 December 2017

THE PROPOSAL

The proposal seeks permission to use and develop the existing commercial and residential
properties for the purpose a Service Station, associated 24-hour Convenience Store, and fast
food style restaurant (convenience restaurant).

The proposal also seeks approval for the display of advertising signage (including internally-
illuminated signage, including some promotion signs) and alteration of access arrangement
to a road in Road Zone 1, in this instance being Princes Way.

The Service Station is intended as a 24h operation operating under the commercial banner
of “7-Eleven” brand with a commercial trading kiosk totalling 220sqgm in area. The detached
fuelling area will comprise a total of 4 bowsers point set under a canopy area covering
320sgm. A dedicated space for air/water car servicing is also identified as as well as a waste
storage area.

The food and drink outlet is an attached tenancy to the Service Station kiosk and will cover
an additional area of approximately 120sqm, comprising food preparation area and the
provision of a small dining room. No signage is currently proposed for the food outlet (future
permission will be required) and the proposal is designed such to allow for a future drive-thru
arrangement.

The building will have an overall maximum height of approximately 8.22m above finished
ground level for the architectural canopy feature which is intended to comprise signage. The
median height of the building will be approximately 4.8 to 5.8m with external cladding
consisting of pre-cast concrete panels, glazing, and other ecodek/timber features. The height
of the fuelling area canopy will be approximately 5.5m.

A total of 15 carparking spaces are proposed with also the provision of 8 bike parking area.
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