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Our Vision 

Happy, healthy people sharing prosperity and knowledge from living 
sustainably and in harmony with our rural identity, thriving villages, productive 
and inspiring landscapes. 

Our Mission 

Leaders in delivering quality, innovative and community focused services 
today that make a difference for tomorrow. 

Core Values 

Community focused  
Accessible, responsive (weôre here to help), can do attitude, communicative, 
empathetic. 

Integrity 
Equitable, honest, ethical, transparent. 

Respect 
Listening, compassionate, open minded, understanding, patient. 

Pride  
Caring, enthusiastic, inspiring, accountable. 

Innovation  
Creative, bold, challenging, flexible. 

Collaboration  
Partnering, building productive relationships, inclusive. 
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1. OPENING AND RECOGNITION OF TRADITIONAL 
CUSTODIANS 

I acknowledge the traditional custodians of the land on which we are meeting 
and pay my respects to their Elders both past and present. 
 

2. READING OF AFFIRMATI ON AND PRAYER 

Cr Gauci read the Councillors affirmation, being, óWe now pause to reflect 
upon the solemn responsibilities conferred on us by the Parliament of Victoria 
through the Local Government Act (1989).   

We acknowledge that it is the responsibility of local government to ensure the 
peace, order and good governance of our Shire.  

We are to be responsible and accountable to our community here in Baw Baw 
Shire through good governance and leadership.   

Almighty God,  

Give wisdom and understanding to the members of this Baw Baw Shire 
Council. 

In all our deliberations help each of us to listen carefully, perceive the best 
course of action have courage to pursue it and grace to accomplish it.  

Amen 

3. APOLOGIES   

4.  CIVIC CEREMONIES 

A civic ceremony will be held to present the Baw Baw Shire Concil with a 
certificate of appreciation for Councilôs support to the 2017 Ficifolia Arts Show 
and Art Exhibition. This will be presented by a Councillor on behalf of the Baw 
Baw Arts Alliance and Ficifolia Arts Show.  

 

5. CONFIRMATION OF PREVIOUS MEETING MINUTES 

6. COUNCILLORS DECLARATIONS OF 
INTEREST/CONFLICT OF INTEREST  

 

 

 



  Council 
Meeting Agenda - 22 February 2017  

 

 

Page 6 

7. MEETING CLOSED TO THE PUBLIC: RELEASE OF 
INFORMATION TO THE PUBLIC 

Council will close the meeting to the public from 5.00pm to 5.30pm pursuant 
to the provisions of Section 89(2) of the Local Government Act 1989 in order 
to deal with contractual and personnel matters. Council will release 
information to the public if resolved to do so.  
 

 

8. COMMUNITY PARTICIPATION TIME 

8.1 QUESTIONS ON NOTICE 

 

8.2 SUBMISSIONS 

Any community member is welcome to comment or ask questions on any of 
the officer reports listed in this agenda if it has not been part of another 
hearing process. 
 
Submitters will be given up to 3 minutes to speak on their submission. 
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9. PETITIONS 

9.1 PETITION FOR STREET LAMPS IN MILLENNIUM COURT DROUIN  

Governance Advisor  Directorate: Corporate and Community 
Services  

 Ward: West Ward  
 Appendix:   

        
 

1. SUMMARY  

A petition was received by Council from community members requesting 
street lighting in Millennium Court, Drouin. 

The Petition contains a total of 14 signatures. The petition reads: 

ñAs rate payers we are requesting lightingò.  

 

RECOMMENDATION 

That Council: 

¶ Table and receive the petition 

¶ Instruct Council officers to provide a report back to Council within 
the next three scheduled ordinary council meetings, or provide a 
response directly to the lead petition writer, relating Councilôs 
position relating to the matter. 

 

 
ATTACHMENTS 
No attachments  
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10. OUR COMMUNITY 

Nil Reports 
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11. COUNCIL LEADERSHIP A ND MANAGEMENT 

11.1 SECTION 223 SUBMISSIONS PROPOSED LAND SA LES 

Property Management Coordinator  Directorate: Corporate and Community 
Services  

 Ward: All 
 Appendix: 4 attachments  

        
 

PURPOSE 

For Council to consider submissions received from one submitter on each of 
the following land sales; 

o Buln Buln: former Road abutting 6 Dwyerstead Street 

o Mountain View: Unmade Road to former Mountain View Hall 

o Warragul: Freehold land incorporated into units 2 and 4, 22 Kent Street 

 RECOMMENDATION 

That Council: 
1. Notes that each proposed land sale has been publicly advertised and 
submissions received as required by Section 223 of the Local Government 
Act 1989;  
 
2. Authorises the Interim Chief Executive Officer to execute the Transfer of 
Land and associated documents for the sale of; 
 
a) The former Road abutting 6 Dwyerstead Street, Buln Buln to the owner of 6 
Dwyerstead Street, Buln Buln;  
b) The section of unmade road abutting Lot 1 Plan of Subdivision 729606, 
Mountain View Road, Mountain View to the abutting owner;  
c) The land known as Lot 3, Title Plan 12879 to the owners of Unit 2/22 Kent 
Street; and 
d) The land known as Lot 1, Title Plan 12879 to the owners of Unit 4/22 Kent 
Street, Warragul; and 
 
3. Provides a written response to the submitter of this Resolution.  
 
 

KEY POINTS/ISSUES 

¶ At its 23 November 2016 meeting, Council Resolved to publicly advertise 
its intent to sell the following four parcels of land; 

o Former Road abutting 6 Dwyerstead Street, Buln Buln 

o Unmade Road off Mountain View Road, Mountain View 

o Lot 1 Title Plan 12879 abutting Unit 4, 22 Kent Street, Warragul 

o Lot 3 Title Plan 12879 abutting Unit 2, 22 Kent Street, Warragul 
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¶ Following the required public advertising period, Council received one 
submission for each proposed sale from the same author. This was the 
same submission for each proposed sale and will be treated through this 
report as such.  

¶ The submission relates to Native Title and presents a position that Council 
must negotiate with Kurnai native title holders in reaching an agreement to 
sell each of the above properties. 

¶ Council has sought legal advice in relation to this submission. The advice 
clearly articulates that Native Title does not apply to any of the proposed 
sales. Each of these land parcels was freehold land, or the result of a valid 
public work, before 1 January 1994 and as such the Native Title Act 1993 
does not apply. 

¶ With respect to the Traditional Owners Settlement Act and notification of  
the proposed sales and reaching agreement with the Kurnai to proceed 
with the sales, again as the land is freehold there is no need to notify. The 
Traditional Owners Settlement Act relates to undeveloped Crown Land 
within the Gippsland Region. 

TRIPLE BOTTOM LINE IMPLICATIONS 

COMMUNITY IMPACT 

There is no community impact with this report. 

ENVIRONMENTAL IMPACT 

There is no environmental impact with this report.   

FINANCIAL IMPACT 

There have been costs in obtaining the legal advice in relation to this 
submission. 

CONSULTATION  

The public advertising was conducted in accordance with Section 189 of the 
Local Government Act 1989. One submission was received in relation to each 
proposed sale. 

LEGAL/COUNCIL PLAN/POLICY IMPACT 

COUNCIL PLAN 

This proposal assists with the achievement of the key strategic objective as 
set out in the Council Plan 2013-2017: 

Council Leadership and Management  

óCouncil is community focused, engaged and accountableô.  

CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES 

This report has been reviewed under the Charter of Human Rights and 
Responsibilities and is considered compatible. 
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LEGAL 

Council must comply with S223 of the Local Government Act 1989 to consider 
any submissions received in relation to a proposed sale of Council land. 

POLICY IMPACTS 

This report is consistent with Councilôs Property Policy. 

CONFLICT OF INTEREST DECLARATION 

No officer involved in the preparation of this report has a disclosable interest. 
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11.2 PROPOSED ROAD CLOSURE AND TRANSFER TO BA W BAW 
DEVELOPMENTS 

Property Management Coordinator  Directorate: Corporate and Community 
Services  

 Ward: Central 
 Appendix: 3 attachments  

        
 

PURPOSE 

For Council to consider the closure and transfer at no cost of two small Road 
Extensions within the Waterford Rise development to Baw Baw Developments 
Pty Ltd. 

RECOMMENDATION 

That Council; 
1. Commence the statutory procedures to discontinue the two sections of 

road denoted as ñroad to be closedò on the plan prepared by Ross & 
Worth Pty Ltd (ref 11509, version 1) (ñRoadò) pursuant to Schedule 10, 
Clause 3 of the Local Government Act 1989 (ñActò) and transfer the 
Road to Baw Baw Development Pty Ltd (ñDeveloperò); 

2. Give public notice of the proposed discontinuance and transfer the Road 
to the Developer in accordance with sections 189, 207A and 223 of the 
Act; 

3. Resolves, if no submissions are received, that: 
a. The Road is not reasonably required for public use and is to be 

discontinued; 
b. A notice pursuant to the provisions of Clause 3 (a) of Schedule 10 of 

the Act be published in the Victorian Government Gazette; 
c. Any rights, powers or interests held by Council or any other public 

authority in the Road in connection with any sewers, drains, pipes, 
wires or cables under the control of the authority in or near the Road 
are saved pursuant to section 207C of the Act; 

d. The Road be transferred to the Developer in consideration of the 
construction of road reinstatement works by the Developer on terms 
acceptable to the Interim CEO, provided that the Developer pays all 
of Councilôs costs relating to the discontinuance and transfer of the 
Road to the Developer; 

e. The Interim CEO is authorised to sign any documents required to be 
signed in connection with the discontinuance and transfer of the 
Road to the Developer. 

 
 

KEY POINTS/ISSUES 

¶ Two small road extensions were created when Fieldstone Avenue was 
constructed. The two extensions were for planned future Roads. They are 
both 57m2 and shown on the attached óroad closure planô. 
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¶ Council has accepted subsequent plans for a future subdivision stage 
which no longer requires the two roads to be constructed. This leaves the 
road extensions as redundant and part of Fieldstone Avenue. Refer to the 
attached óTitle Plan Road R1ô. 

¶ Baw Baw Developments have requested that the two 57ms sections are 
formally closed and transferred back to themselves. Baw Baw 
Developments will pay the costs for the closure and transfer which will 
involve surveying, consolidation and lodgement fees. 

¶ The request for the transfer at no cost is deemed to be reasonable as the 
land was given by Baw Baw Developments and is no longer required. 
Council is essentially returning the land to them. The land will become part 
of the lot frontage of the future Titles for this part of the subdivision. 

¶ Councilôs Statutory Planning department have advised that the change in 
the subdivision plans have been approved and certified. Councilôs 
Community Assets team are agreeable to the closure and reinstatement of 
services, infrastructure and footpath.  

¶ When the Road Extensions were constructed, all the services including 
footpaths were installed following the alignment around the Road 
Extensions. Baw Baw Developments will reinstate, to Councilôs satisfaction 
all services, associated infrastructure and the footpath along the road 
alignment. 

¶ As a Road in a new subdivision the Title for the Road is in the name of 
Council. To close and Transfer these small sections of Road requires a 
formal road closure and Council Resolution.  

¶ The Road Closure will need to be published in the Government Gazette. In 
order to comply with the Local Government Act 1989, this and the transfer 
will also require public advertising.  

TRIPLE BOTTOM LINE IMPLICATIONS 

COMMUNITY IMPACT 

It is not considered that there will be any impact on the community with this 
proposal.   

ENVIRONMENTAL IMPACT 

There is no environmental impact with this proposed Road closure and 
transfer. 

FINANCIAL IMPACT 

¶ Baw Baw Developments will be required to consolidate the land into the 
abutting property and pay the consolidation, transfer and reinstatement 
costs.  

¶ The transfer of each 57m2 parcel of land is proposed to be at no cost.  

CONSULTATION  

The community will have opportunity to comment on the proposal through the 
advertising and submission process. 
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LEGAL/COUNCIL PLAN/POLICY IMPACT 

COUNCIL PLAN 

This proposal assists with the achievement of the key strategic objective as 
set out in the Council Plan 2013-2017: 

Council Leadership and Management  

óFinancial responsibility and responsible management of Council resources 
and peopleô.  

CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES 

This report has been reviewed under the Charter of Human Rights and 
Responsibilities and is considered compatible. 

LEGAL 

¶ In order to Discontinue the two sections of Road, Council must comply 
with Schedule 10, Clause 3 of the Local Government Act 1989. 

¶ Council must comply with Sections 189 and 223 of the Local 
Government Act 1989. These sections include requirements to obtain 
valuations, public advertising allowing submissions (in writing and 
person). 

POLICY IMPACTS 

This report is consistent with the Property Policy endorsed by Council. 

CONFLICT OF INTEREST DECLARATION 

No officer involved in the preparation of this report has a disclosable interest. 
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